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AMENDED NOTICE OF PUBLIC RULE HEARING AND REGULAR BOARD MEETING

The New Mexico Board of Licensure for Professional Engineers and Professional Surveyors has scheduled a rule hearing
on Friday, February 4, 2022, at 9:00 a.m. to continue accepting public comment on proposed rules, which began with a
public rule hearing held on Friday, December 4, 2021. Following the rule hearing, the Full Board will convene a regular
board meeting to consider adoption of the rules and address regular business. Due to the COVID-19 pandemic and state
of emergency. the rule hearing will be held online and telephonically utilizing the Zoom teleconferencing platform. A
Board staff member will also be present on the day of the hearing, Friday, February 4, 2022, from approximately 8:00 a.m.
t0 9:00 a.m. at the Toney Anaya Building, located at 2550 Cerrillos Road, Santa Fe, 3" floor, NM 87505, to accept
comments in written form and submit those comments to the Hearing Officer during the hearing. To attend the hearing
online, please use the following link:

https://us02web.zoom.us/j/896532364907pwd=WW5wTk45QXErd31JMmpFbI 11K 1R 1UT09

Meeting ID: 896 5323 6490
Passcode: 749785

One tap mobile
+16699006833.,89653236490#,,,,¥749785# US (San Jose)
+12532158782.,,896532364904%..,,¥749785# US (Tacoma)

Dial by your location
+1 669 900 6833 US (San Jose)
+1253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)

Meeting ID: 896 5323 6490
Passcode: 749785
Find your local number: https://us02web.zoom.us/u/kbXun8VvZs

The purpose of the rule hearing is to consider proposed amendments, repealing and/or replacing the following rules.

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

16.39.1 NMAC - General Provisions

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams, Practice, Seal of Licensee and
Endorsements

16.39.5 NMAC - Surveying

16.39.6 NMAC - Licensure for Military Service Members, Spouses and Veterans

16.39.7 NMAC - Misc.

To obtain and review copies of the proposed changes and public comments, you may download them from
https://www.sblpes.state.nm.us/. A copy of the proposed rules may be requested by contacting BLPEPS via Isaac Maes at
Isaac.maes(@state.nm.us, via mail at New Mexico Board of Licensure for Professional Engineers and Surveyors ATTN:
BLPEPS Request for Rule P.O. Box 25101, Santa Fe, NM 87504 (505) 476-4565 or (505) 476-4802.

The Board is currently accepting public comments on the proposed amendments. Please submit written comments on the
proposed changes via email to board.licensurepeps@state.nm.us. Alternatively, members of the public may submit
written comments by sending an original, signed copy to: New Mexico Board of Licensure for Professional Engineers and
Surveyors ATTN: BLPEPS Public Comments P.O. Box 25101, Santa Fe, NM 87504. The Board will accept written
public comment received on or before 5:00 PM on January 29, 2022, as well as written public comment hand-delivered

between approximately 8:00 a.m. to 9:00 a.m. at the Toney Anaya Building, located at 2550 Cerrillos Road, Santa Fe, 3
floor, NM 87505 on the date of the rule hearing, Friday, February 4, 2022. All written comments will be posted to the



Board’s website no later than three (3) business days following receipt to allow for public viewing. Persons will also be
given the opportunity to present their oral or written comments at the public rule hearing via the Zoom teleconferencing
platform.

The agenda for the Board meeting will be posted and available at least 72 hours before the meeting on the BLPEPS
website at: https://www.sblpes.state.nm.us/.

If you are a person with a disability and you require this information in an alternative format or require a special
accommodation to participate in the public hearing, please contact the Board office at (505) 476-4565 or (505) 476-4656.
The BLPEPS requests at least ten (10) days advance notice to provide requested alternative formats and special
accommodations.

Statutory Authority: Subsections B through E of Section 61-23-10 NMSA 1978 of the Engineering and Surveying
Practice Act (“ES Practice Act”), Sections 61-23-1 to -36 NMSA 1978, specifically authorizes the Board, the Professional
Engineering Committee, the Professional Surveying Committee, and the Joint Engineering and Surveying Committee to
promulgate and amend rules of professional responsibility and to effect the provisions of the ES Practice Act. Section 61-
23-14.1 NMSA 1978 of the ES Practice Act, provided additional grounds for reciprocity for engineers licensed in other
jurisdictions. In addition, Section 61-23-17.4(A) NMSA 1978 of the ES Practice Act, changed the experience requirement
for licensure as a professional surveyor and Section 14-4-5.7 of the State Rules Act, Sections 14-4-1 to -11 NMSA 1978
states “no rule is valid or enforceable if it conflicts with statute.” Sections 61-1-31.1 and 61-1-34 of the Uniform
Licensing Act (“ULA”), Sections 61-1-1 to -36 NMSA 1978, requires the Board to update its expedited licensure for
military families. Further, Section 61-1-36 NMSA 1978 of the ULA, requires the Board to “promulgate and post on the
board’s website rules relating to licensing requirements to list the specific criminal convictions that could disqualify an
applicant from receiving a license on the bases of a previous felony conviction.” Sections 28-2-3 and 28-2-4 of the
Criminal Offender Employment Act, Sections 28-2-1 to -6 NMSA 1978, provide how certain criminal records should be
viewed when obtaining a license or other authority to practice the profession pursuant to Section 61-23-4 NMSA 1978.

Purpose of the Proposed Rules: The proposed amendment/repeal/replace of the rules is intended to provide greater
clarity in existing regulatory and statutory requirements, ensure continued high levels of professionalism among licensees
and certification holders, and to generally satisfy the Board’s obligation “to safeguard life, health and property and to
promote the public welfare.” Section 61-23-2 NMSA 1978. In addition, there are proposed rule changes intended to
address statutory changes to the Engineering and Surveying Practice Act. See S.B. 447, 53 Leg. (N.M. 2019) available at

https://nmlegis.gov/Sessions/ 1 9%20Regular/final/SB0447.pdf and H.B. 105, 46" Leg. (N.M. 2012) available at
https://nmlegis.gov/sessions/12%20Regular/final/HB0105.pdf. Further, several of the proposed rule changes are intended

to address recent statutory changes to address recent statutory changes to the Uniform Licensing Act. See S.B. 2, 55™
Leg., 1 S.S. (N.M. 2021) available at https://nmlegis.gov/Sessions/2 1%20Special/final/SB0002.pdf, H.B. 120, 55" Leg.,
I* Sess. (N.M. 2021) available at https:/nmlegis.gov/Sessions/21%20Regular/final/HB0120.pdf, and H.B. 30, 54™ Legis.,
1 Sess. (N.M. 2020) available at https://nmlegis.gov/Sessions/20%20Regular/final/HB0030.pdf. The proposed rules also

incorporate statutory changes to the Criminal Offender Employment Act. See S.B. 2, 55" Leg., 1 S.S. (N.M. 2021)
available at https://nmlegis.gov/Sessions/21%20Special/final/SB0002.pdf.

Summary of the Proposed Changes:

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

The proposed amendment/repeal/replace to this part is to add “Basis of Bearing” under the definitions by removing the
term elevation from the definition.

16.39.1 NMAC - General Provisions

The proposed amendment/repeal/replace to this part is to insert language regarding the Intern certification status, that it
would no longer be active once a person attained a professional license as the professional license supersedes the Intern
designation, clarifying that a licensee who requests for retired or inactive status cannot be approved unless the licensee
does not have any pending complaints, pending litigation, and has completed any imposed disciplinary actions, and
modifying the requirements of the reactivation of an inactive license of six (6) years or more.

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams, Practice, Seal of Licensee and
Endorsements

The proposed amendment/repeal/replace to this part is to add definitions for electronic signature, engineering experience
and signature as well as to move or create subsections to clarify the subject matter related to the practice of engineering
and the industrial exemption, and when more than one electronic signature is required. The rule also incorporates



additional grounds for reciprocity for engineers licensed in other jurisdictions as required by Section 61-23-14.1 NMSA
1978 of the Engineering and Surveying Practice Act.

16.39.5 NMAC - Surveying

The proposed amendment/repeal/replace to this part is clarify the use of acronyms by adding the definition of NCEES, and
to align the rules with Section 61-23-17.4(A) NMSA 1978 of the ES Practice Act, which changed the experience
requirement for licensure as a professional surveyor and in accordance with Section 14-4-5.7 of the State Rules Act,
Sections 14-4-1 to -11 NMSA 1978. The rule also creates a new subsection and clarifies the industrial exemption and
when more than one electronic signature is required.

16.39.6 NMAC - Licensure for Military Service Members, Spouses and Veterans

The proposed amendment/repeal/replace to this part is to add subsections to include requiring certain documentation to
qualify for expedited licensure for military service members, spouses and veterans, the absence of a license fee for the first
three (3) years, and the requirement of the Board to issue the expedited license within 30 days of a completed application
pursuant to the Uniform Licensing Act, Sections 61-1-31.1 and 61-1-34 NMSA 1978.

16.39.7 NMAC - Misc.

The proposed amendment/repeal/replace to this part is to modify subsections to comply with the statutory changes to the
Criminal Offender Employment Act and the Uniform Licensing Act. The rule also adds new language governing the
Board’s consideration of criminal convictions in applications and disciplinary matters, pursuant to Section 61-1-36 of the
Uniform Licensing Act, listing the specific criminal convictions that could disqualify an applicant from receiving a license
on the basis of a previous felony conviction and adding related limitations on the Board’s consideration of such
convictions. The purpose of the rule is to ensure that applications and complaints against licensees and certification
holders are evaluated and adjudicated in a fair and impartial manner that complies with due process while ensuring the
public’s continued confidence in the profession.

Technical Information: No technical information provided the basis for any of the proposed rules.
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Proposed Rule Name:

NM Board of Licensure for Professional Engineers & Professional Surveyors
Agency:

Board of Licensure for Professional Engineers & Professional Surveyors
Purpose:

The purpose of the rule hearing is to consider proposed amendments,
repealing and/or replacing the following rules.

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

16.39.1 NMAC - General Provisions

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams,
Praclice, Seal of Licensee and

Endorsements

16.39.5 NMAC - Surveying

16.39.6 NMAC - Licensure for Military Service Members, Spouses and
Veterans

16.39.7 NMAC - Misc.

Purpose of the Proposed Rules: The proposed amendment/repeal/replace of
the rules is intended to provide greater

clarity in existing regulatory and statutory requirements, ensure continued
high levels of professionalism among licensees

and certification holders, and lo generally satisfy the Board's obligation “to
safeguard life, health and property and to

promote the public welfare.” Section 61-23-2 NMSA 1978. In addition, there
are proposed rule changes intended to

address statutory changes to the Engineering and Surveying Practice Act.
See S.B. 447, 53rd Leg. (N.M. 2019) available at

https:/inmlegis.gov/Sessions/18%20Reqular/final/SB0447.pdf
(https:/inmlegis.gov/Sessions/19%20Reqular/finaliSB0447.pdf) and H.B.
105, 46th Leg. (N.M, 2012) available at
https:/inmlegis.gov/sessions/12%20Regular/final/HB0105.pdf
(https:/inmlegis.qov/sessions/12%20Reqular/final/HB0105.pdf). Further,

several of the proposed rule changes are intended

to address recent stalutory changes to address recent statutory changes to
the Uniform Licensing Act. See S.B. 2, 55th

Leg., 1st §.5. (N.M. 2021) available at https:/inmlegis.gov/Sessions/21%
20Special/final/lSB0002.pdf (https:/inmlegis.qoviSessions/21%
20Special/final/SB0002.pdf), H.B. 120, 55th Leg.,

1st Sess. (N.M. 2021) available at https://nmlegis.gov/Sessions/21%
20Reqular/final/lHB0120.pdf (https://nmlegis.goviSessions/21%
20Regqular/finallHB0120.pdf), and H.B. 30, 54th Legis.,

1st Sess. (N.M. 2020) available at https:/inmlegis.goviSessions/20%
20Reqular/final/HB0030.pdf (https://nmlegis.qoviSessions/20%
20Reqular/final/lHB0030.pdf). The proposed rules also

incorporate statutory changes to the Criminal Offender Employment Act. See
S.B. 2, 55th Leg., 1st S.S. (N.M. 2021)

available at https://nmlegis.gov/Sessions/21%20Special/final/SB0002.pdf
(https://inmlegis.goviSessions/21%20Speciallfinal/SB0002.pdf).
Summary:

Summary of the Proposed Changes:

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

The proposed amendment/repeal/replace to this part is to add “Basis of
Bearing” under the definitions by removing the

term elevation from the definition.

16.39.1 NMAC - General Provisions

Rule Hearing Search
Hearing Date: Comments Agency:
All v Deadline Date: |Board of Licensure for Professional Engineers & Professional Surveyors| v |
All v
[Search
Return to Search Results

How to submit Comments:

The Board is currently accepting public comments on the proposed
amendments. Please submit written comments on the

proposed changes via email to board.licensurepeps@state.nm.us
(mailto:board.licensurepeps@state.nm.us). Alternatively, members of the
public may submit

written comments by sending an original, signed copy to: New Mexico Board
of Licensure for Professional Engineers and

Surveyors ATTN: BLPEPS Public Comments P.O. Box 25101, Santa Fe, NM
87504. The Board will accept written

public comment received on or before 5:00 PM on January 29, 2022, as well
as written public comment hand-delivered

between approximately 8:00 a.m. to 9:00 a.m. at the Toney Anaya Building,
located at 2550 Cerrillos Road, Santa Fe, 3rd

floor, NM 87505 on the date of the rule hearing, Friday, February 4, 2022. All
written comments will be posted to the

Nolice Page 1 of 3

https:/iwww.srca.nm.gov/inmac/nmregister/xxxi/BLPEPSnotice xxxii24.html
(https://www.srca.nm.gov/nmac/nmregister/xxxii/BLPEPSnotice xxxii24.html)

12/28/2021

Board's website no later than three (3) business days following receipt to
allow for public viewing. Persons will also be

given the opportunity to present their oral or written comments at the public
rule hearing via the Zoom teleconferencing

platform.

When are comments due:

1/29/2022 5:00 PM

Hearing Date:

2/4/2022 9:00 AM

Public Hearing Location:

The New Mexico Board of Licensure for Professional Engineers and
Professional Surveyors has scheduled a rule hearing

on Friday, February 4, 2022, at 9:00 a.m. to continue accepting public
comment on proposed rules, which began with a

public rule hearing held on Friday, December 4, 2021, Following the rule
hearing, the Full Board will convene a regular

board meeting to consider adoption of the rules and address regular
business. Due to the COVID-19 pandemic and state

of emergency, the rule hearing will be held online and telephonically utilizing
the Zoom teleconferencing platform.

The agenda for the Board meeting will be posted and available at least 72
hours before the meeling on the BLPEPS

website at: https://www.sblpes.state.nm.us
(https:/iwww.sblpes.state.nm.us)/. 2/4/2022 (9:00 AM - )

How to participate:

To attend the hearing

online, please use the following link:
https:/lus02web.zoom.us/j/896532364907
pwd=WW5wTk45QXErd3IJMmpFb111K1R1UT09
(https:/lus02web.zoom.us/j/896532364907

pwd=WW5wTk45QXErd3lJMmpFb1I1K1R1UT09)
Meeting ID: 896 5323 6490

Passcode: 749785
One tap mobile

1/31/2022



The proposed amendment/repealreplace to this part is to insert language
regarding the Intem certification status, that it

would no longer be active once a person attained a professional license as
the professional license supersedes the intem

designation, clarifying that a licensee who requests for retired or inactive
status cannot be approved unless the licensee

does not have any pending complaints, pending litigation, and has completed
any imposed disciplinary actions, and

modifying the requirements of the reactivation of an inactive license of six (6)
years or more.

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams,
Practice, Seal of Licensee and

Endorsements

The proposed amendment/repeal/replace to this part is to add definitions for
electronic signature, engineering experience

and signature as well as to move or create subsections to clarify the subject
matter related to the practice of engineering

and the industrial exemption, and when more than one electronic signature is
required. The rule also incorporates additional grounds for reciprocity for
engineers ficensed in other jurisdictions as required by Section 61-23-14.1
NMSA

1978 of the Engineering and Surveying Practice Act.

16.39.5 NMAC - Surveying

The proposed amendment/repeal/replace to this part is clarify the use of
acronyms by adding the definition of NCEES, and

to align the rules with Section 61-23-17.4(A) NMSA 1978 of the ES Practice
Act, which changed the experience

requirement for licensure as a professional surveyor and in accordance with
Section 14-4-5.7 of the State Rules Act,

Sections 14-4-1 o -11 NMSA 1978. The nule also creates a new subsection
and clarifies the industrial exemption and

when more than one electronic signature is required.

16.39.6 NMAC - Licensure for Military Service Members, Spouses and
Veterans

The proposed amendment/repeal/replace to this part is to add subsections to
include requiring certain documentation to

qualify for expedited licensure for military service members, spouses and
veterans, the absence of a license fee for the first

three (3) years, and the requirement of the Board to issue the expedited
license within 30 days of a completed application

pursuant to the Uniform Licensing Act, Sections 61-1-31.1 and 61-1-34 NMSA
1978.

16.39.7 NMAC - Misc.

The proposed amendment/repealireplace to this part is to modify subsections
to comply with the statutory changes to the

Criminal Offender Employment Act and the Uniform Licensing Act. The rule
also adds new language goveming the

Board's consideration of criminal convictions in applications and disciplinary
matters, pursuant to Section 61-1-36 of the

Uniform Licensing Act, listing the specific criminal convictions that could
disqualify an applicant from receiving a license

on the basis of a previous felony conviction and adding refated limitations on
the Board's consideration of such

convictions. The purpose of the rule is 1o ensure that applications and
complaints against licensees and certification

holders are evaluated and adjudicated in a fair and impartial manner that
complies with due process while ensuring the

public’s continued confidence in the profession.

Rule Complete Copy :

To obtain and review copies of the proposed changes and public comments,
you may download them from

bttps:/iwww.sbipes.state.nm,us (https:/iwww.sbipes state.nm.us). A
copy of the proposed rules may be requested by contacting BLPEPS via
Isaac Maes at

5(@sta ate.nm.us), via mail at

oS L4t NI 2 414 a0 3
Board of Licensure for Professional Engineers and Surveyors

New Mexi
ATTN:
BLPEPS Request for Rule P.O. Box 25101, Santa Fe, NM 87504 (505) 476-
4565 or (505) 476-4802.

https://statenm.secure.force.com/public/SSP_RuleHearingSearchPublic
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+16699006833,,89653236490#,,,,*749785# US (San Jose)
+12532158782,,89653236490#,,,,*749785# US (Tacoma)
Dial by your location

+1 669 900 6833 US (San Jose)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

+1 929 205 6099 US (New York)

+1 301 715 8592 US (Washington DC)

+1 312 626-6799 US (Chicago)

Meeting ID: 896 5323 6490

Passcode: 749785

Find your local number: https:/fus| b.zoom.us/u/|
{https:/ius02web zoom.uslulkbXun8VvZs)

If you are a person with a disability and you require this information in an
altemative format or require a special

accommodation to participate in the public hearing, please contact the Board
office at (505) 476-4565 or (505) 476-4656.

The BLPEPS requests at least ten (10) days advance notice to provide
requested altemative formats and special

accommodations.

n8VvZs

1/31/2022



Corrections:

Not available

Rule Explanatory Statement:

Not available

Related New Mexico Register Publications:

Click Here to access Related New Mexico Publications
https:/iwww.srca.nm.govinmac/nmreqgister/xxxi/BLPEPSnotice_xxxii24.html

For any additional information or questions concerning this rule making
or posting please contact:

Perry Valdez, Executive Director

board.licensurepeps@state.nm.us

(505) 476-4565

Last Updated Date

12/28/2021 11:43 AM

() If the document is not visible on the previewer, please download the file.
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AMENDED NOTICE OF PUBLIC RULE HEARING AND REGULAR BOARD MEETING

The New Maxico Board of Licensure for Profassional Engineers and Prolessicnal Survayors has
scheduled & rule haaning an Friday, February 4, 2022, &1 9:00 a.m. 1o continug arcepsing pubic
commenl on proposed rukes, which bsgan wilh a public ruks hearing held on Friday, Decambar 4.
2021, Foliowing the rule hearing, the Full Board will corvene a reqular toard meeting to consid-
er adaplicn ol the niles and 55 regular business. Cue to the COVID-19 pandemic and
slate ol erergency, he rule hearing wil ba bald orline and telaphonicaly uulizin%ma Znoen
seleconferencing platform. A Baard staif member will also be presers on the gay af the hearing,
Friday, Febmaz-ﬁal, 2022, fram appeaximately 8:00 a.m. fo 9:00 a.m. at tha Toney Anzya Build-
ing, located a1 2350 Cerrilos Road, Sana Fe, 3rd floor, NI 87505, 10 accep! commenls n wrt-
ien form and submil those commenis to the Hearing Officer during the hegsing. To atlend the
hearing onling. pleasa use the following Ink:

hitps:fusC@veb. zoom.usjBIES 3236480 7pwd =\V\WEW Tk4SCXErd3lIMmpFbT TKTR1UTCA

Megding 10 896 5323 6490
Passcede: 749735

Qe tap mehilz
+16583006633, 836532364904, "7497854 US §San Jose)
+12532158782, 696532364904, ,,749785# US (Tacoma)

Dial by your lozation
+1'669 900 6833 US [San Jase)
+1 2532158732 US [‘bl:lar:um)
+1:346 248 7799 US [Houston
+1 929 205 6039 LIS [New York)
+1 301 7158532 US (Washngien OC)
+1312 626 6799 US [Chiczgol

Meeting 10: 896 5323 6490
Pesscode; 749785
Find your leeal number: hiipsHus02web. 200m.uS/ Wk bXunBYyZs

The purpaza of lhe rule heanng is %o consider propossd amendmens, repealing andior replacing
the fallowing rules.

12.B.2 NMAC - Mirimum Standards for Sunvaying in New Maxico

-, 16.59.1 NMAGC - General Provisicas
16.39.3 NMAC - Engingesing Licznsyre, Disgplines, Appicalions, Exams, Practiss, Ssal of Li-
cansea and Endecsaments

6.39.5 NMAG - Sureeying

6.39.6 NMAC - Licargure loe Mililary Sarvisz Mambars, Spauses and Valerars

6.39.7 NMAG - Misc,

Ta cblain and review copias of the proposed charges and puble camments, yeu may dawnlkad
them from hitpsaivwe.sbices.state.nmuus!,. A {:gﬁp}ém the propesed nles may be requested by
canfasling BLPEPS wia Isaac Maes at lsaac.maes@slale.nmus. via mail &l New Mexiso Brard
of Licensure for Professional Engineers and Surveyors ATTH: BLPEPS Request for Rule PO,
Box 25101, Santa Fe, NM 57504 |505) 4764555 or (S05) 476-4602,

The Board & curenty accepting pubfc commenis ¢n the propased amendments, Please sutmil
wrilten comments ¢ the prapased changes via email o beard feansurepeps@siate. rmus. Al-
ternatvaly, mambars of the publiz may submit witlen comments by sending aq odginal, SI?‘I}M
oopy & New Mexico Board of Licensure for Professioral Enginsers and Sunveyors ATTN;
8LPEPS Pubkc Commens P.O. Bax 25101, Sanla Fe, NM B7504. The Board will ascept wrilen
putlic comment received on or before 5:00 PM on Jaruary 29, 2022, as well as wrilen pubic
comment hand-defwered betwsen approximately 8:00 am. {p 9400 am. at the Toney Anaya
Bulding, located a1 2350 Cenilles Road, Santa Fa, 3rd fiaor, NM 87805 ¢n the da‘e af the nle
nearing, Frday, February 4, 2022, All wntten comments will be posted to the Brard's website no
Ialer than three {3) busness days fallgwing recsipt fo alaw for public vizwing. Perscas will also
be qiven the cepartunity to prasent thair ¢ral or wiitten commanis at the publc nule hearing via
the Zoom teleconferencing platiorm,

The agenda for the Board meeting wil be posted and available at least 72 hours tefore the
megfing on the BLPEPS websie at: hifps:itwasw.sbipes stale.nmousd,

1
1
1

it you are a person with a disabilty and you require thig information in an atiemalive format or re-
qure a sgsedal acsammedatian b parlicipals in the public hearmy, pleasa contact b Baard ¢f-
fice a [503) 476-4565 or (605) 476-4656. The BLPEPS requests at least ten (10] days advance
nolice 1o provide requested gtarnalive formats end spacial accommeodztians,

Statutery Autherity: Subseciians B through E of Section 61-23-10 NMSA 1678 of the Engi-
negring and Surveying Practica Act ('ES Praclice_Act’), Secliors 61-22-1 fo -J6 NMSA 1973,
specilically authonzes the Board, the Prolessianal Engniearing Commiltee, the Professianal Sur
weying Committee, &nd the Joint Engingering &nd Surveying Commities to Igate and
amead rules of professianal respeasitilily and to eflect the pravisions of the ES Practioe Aot
Secticn 61-23-14.1 NMSA 1978 of the ES Praclice Acl, provided addilicna! igmunds fof recisroci-
7?; tor engingers Toensed in glher jurisdations. In addilion, Section 61-23-1 .4(.!‘? NMSA 1973 of
tha ES Praclica Act, cnar‘ged lhe exgerianca requiremant lof licensura as a 1pm assicaal survey:

P or &1d Secon 14-4-5.7 of the State Rules Act, Sections 14-4-1 to -11 NMSA 1978 states *o
ruk i valid er enloroazkle if il conllicls wilh sfatute.” Secliens $1-1-31.1 and 61-1-24 of the Uni-
form Licensing Act (ULAT), Sections 61-1-1 10 -36 NMSA 1974, requires the Board 1o update its
expediled Toznsyre for miltary families. Further, Section 61-1-36 MMSA 1578 of the ULA, re-
qures the Baand to “premuigate and poet on the board's websile rules retaling 1o lizensirg ra-
quremenis to list the sgecific criminal corvictions that could disqualiy an applcant from receh-
ing & Ecense on the bases of & previous Eelond-: coaviction.” Sacions 28-2-3 and 2824 of the
Crminal Offender Employment Act, Sections 28-2-1 to -6 NMSA 1976, previde haw certain erim:
inal recards should be wiawed whean obtaning & license oe other authariy to practice the profes-
sian pursuant ta Sectian 61-23-4 NMSA 1973
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Purpose of the Proposed Rules: The proposed amendmentirepealreplace of the nikes is in-
tented Lo provids 'greeler qtarﬁf in axlsting regulatary and statulory requifaments, ensure contin:
ued high kvels of prolessionalism among Ecensees and centfication hoMders, and 10 generally
satisty the Board's otligatice) “to saequard lile, health and property and to pramele the public we
Ifare.” Section 61-23-2 NMSA 1978." In addbon, there are proPposed wls changes intended to
audress statuto cha;gs to the Engneering and Su_:veylng raglice Acl. See 5.8, 447, Nrd
Lea. N 2018} availabla al hw;'nrﬂolg‘s.gows.esaetm 32DRagularinal SBD47.pdl ana
H. 105,  46th  Lep. *N. L 2012) avallable  at  hipsdnmiegs.
2 govfsessions/12%20ReguianfnaVHBD10S.pell.  Furthgr, several of (he proposed nule chenge:
are inlendad to address recent slatulery chan%es 10 adibass racont statutory ehanges to tha Uni-
torm Ucensing Ad, See 8.8, 2, 55th Leg,, 1st S.5. (N.M, 2021) availsble &t hips/nmiegs.
gov/Sassio %ZO_Spociab‘tinql'SSM%pdl, H.8. 120, 55ih Lag., 15 Sass. Judi 2021 avai
able at hipsinmieps gov'Sessions213:20Regulartlinal HBO120.pdf, and H.B. 30, S4th Legis.
15t Sgss. (N avaiable a1 hitpsnmiegs.qgov/Sessions20%20RegulentinglHBO0GO.
pdl. The prepesed milss alse incorporalp stautary changas o tha Griminal Olfendsr Emgloy-
men Act, See SB. 2, S%h Le&.’. 1st 5.5 (NM. 2021) avalable a1 hips# S,
qov/Sassions!2 196 20Spacialiinal SBAD2 pe.

Summm! the Proposed Changes:

12,82 NHAG - Minlmum Standards far Surveying In Rewr Maxico

The proposed amendmentrepealveplace to this past is to add *Basis of Bearing* under the detl-
nifions by remgving {ha term elavation fram the delintion.

g apanerel roions pate Lo s part i la inseet lan dirg tha Lnlg

] $ endminbrepasiiraplate lo this part is lo insér regardirg tha Intarn
oeni\f:n status, thal it \\jcfrled no longer ba angw oncs a pefsgng;%aglamaga essknal [+
oense 63 the peofessioned license supsrsedes the nfem degignalion, clarilying thal g licenses
who requasts tar retitad of inactive status camot ke appravad Unless tha licansae doas asl have
any pendng complainis, pencing litigation, and has completed any imposed disciplinary actions,
and modifymg (he requirements of the reactivation of aninaelive license of six (6) years ormare.

16.39.3 NMAC - EE‘r_ﬂ‘i:eerlng Livenswre, Disciplines, Applicslions, Examg, Practice, Seal
of Licenses and saments -

The propased amendmentepealireplace to this part is to add defintions for electrenic signa-
iure, engineering experience end signature &3 well gs to move or cregke subsections 1o clerify
the Subject maiter refaled lo (he practica of enginearing and the ndustdal examptian, and when
more than gne electronic signature is required. The nie aso u;oor?mes addifonal grourds for
%egww Tar enginears Ecensed in eihar pristictians as requited by Saction 61-23-14.1 NMSA

of the Engneering ard Surveying Practice Adt,
18.38.5 NMAC - Survaying . L
The proposed amendment’ repealfte(ggce to 1his part is clarify the use of acronyms by addng the
definition of NCEES, and tg align the nules with Seclign 61-23-17.4(A) NMSA 1978 of the ES

Pragtice Att, which a;anggd tha oﬁoeﬁmw requiremant for feansure as a prolessional surveyor
and in_accordance with Section 14-4-5.7 of the State Rules Act, Sections 14-4-1 to -11 NM%A
1078. Tha nda also ereales a new subseclion and claifies tha induslrial exemption and when
more than one electronic signature is requited.

16.39.6 NMAC - Lieansure (ar Milliary Sarvice Mambers, Spouses and Veterans

The proposed amendmentrepeabreplace 1o this part is to add subsections 10 include requiting
e cerian dogumerdation 1o queify far expatited Goensure for millary seevica members, spauses

and yeterans, the absence of a fcense fee for the first (hree (3) years, and the requrement of

the Board to issue the expediied license within 30 days of a comgieied application pursuant to

tha Unttomt Licenising Acl, Saclions 61-1-31.1 antl B1-1-34 NIMSA 1978,

16.39.7 NAAC - Migc.

The proposed amendmsntt 2o¢ 10 this part is to maddy subsections to comply with the
aamgary changes o the Cﬁ%%nda Emp el % Act and the Unifgrm Licensirpgb.m. The
uk also adds new languana gaveming tha Board's coasitiration ¢f criminal convicians in appli-
catiors and disclplinary matters, pursuant to Section 61-1-36 of the Unilorm Licensing Act, listing
the specilic crminal convictions that could disqualify an applicant from receiving a licenge on tie
basis of a previous ielongeoammlm and acding redated limiatians on the Board's consideration
of such comvctions. lﬁﬁ&xpose of the nie is to ensure that applications and complaints
anains] licensees and on halders arg evdluated and adjudicaled in @ feir and impartial
mames that camples with duws process whis ensufing the pulic's continued contidenca in the
proession.

Ebchnlwl Informatfon: No fechnical informabion provided the basis tor any of the proposed
S.

Joumal: Becembar 28, 2021
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New Mexico State Board of Licensure for

Professional Engineers and Professional Surveyors

PO Box 25101 = Santa Fe, New Mexico 87504
Information (505) 476-4565 = Fax (505) 476-4802
www.sbhlpes.state.nm.us

TO: Legislative Council Services LCS@nmlegis.gov
Michelle Lujan Grish
ey % u]:fm risham FROM: Miranda Gonzales
overnor
DATE: 12/28/2021
Perry Valdez
Executive Director RE: Rule Hearing/Regular Full Board Meeting

BRI GRS AMENDED NOTICE OF PUBLIC RULE HEARING AND REGULAR

BOARD MEETING

Karl Tonander, PE
Board Vice-Chair . N . N .
The New Mexico Board of Licensure for Professional Engineers and

Ronﬁld Bohannan, PE Professional Surveyors has scheduled a rule hearing on Friday, February 4,
man Setiany 2022, at 9:00 a.m. to continue accepting public comment on proposed rules,
which began with a public rule hearing held on Friday, December 4, 2021.

Following the rule hearing, the Full Board will convene a regular board
meeting to consider adoption of the rules and address regular business. Due to

Professional Engincering

Committee the COVID-19 pandemic and state of emergency, the rule hearing will be held
e Geraties PRI, BE online and ‘telephonica‘lly utilizing the Zoom telecont‘c?rencing platform. A
PEC. Chair Board staft member will also be present on the day of the hearing, Friday,

February 4, 2022, from approximately 8:00 a.m. to 9:00 a.m. at the Toney
Anaya Building, located at 2550 Cerrillos Road, Santa Fe, 3" floor, NM 87505,
to accept comments in written form and submit those comments to the Hearing
Ronald Bohannan, PE Officer during the hearing. To attend the hearing online, please use the
following link:

Karl Tonander, PE

Ahmed Elaksher, PhD, PE

Stephen Ney, PE

Karen Nichols https://us02web.zoom.us/i/896532364902pwd=W W 5w Tk4350XErd31IMmpFb 111K 1R 1UT09
Public Member

Meeting ID: 896 5323 6490

Passcode: 749785

Professional Surveying

Committee .
One tap mobile
David Cooper, PS +16699006833,,896532364904,,,,%749785# US (San Jose)
PSC Chair +12532158782,,896532364904..,.#749785# US (Tacoma)

Clifford Spirock, PS . -
pirock, Dial by your location

Maxine McReynolds, Esq. +1 669 900 6833 US (San Jose)
Public Member +1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)

I Meeting ID: 896 5323 6490

Passcode: 749785
Find your local number: https://us02web.zoom.us/u/kbXun8VvZs EXHIBIT

U
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The purpose of the rule hearing is to consider proposed amendments, repealing and/or
replacing the following rules.

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

16.39.1 NMAC - General Provisions

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams, Practice, Seal of
Licensee and

Endorsements

16.39.5 NMAC - Surveying

16.39.6 NMAC - Licensure for Military Service Members, Spouses and Veterans

16.39.7 NMAC - Misc.

To obtain and review copies of the proposed changes and public comments, you may
download them from https://www.sblpes.state.nm.us/. A copy of the proposed rules may be
requested by contacting BLPEPS via Isaac Maes at [saac.maes(@state.nm.us, via mail at New
Mexico Board of Licensure for Professional Engineers and Surveyors ATTN: BLPEPS
Request for Rule P.O. Box 25101, Santa Fe, NM 87504 (505) 476-4565 or (505) 476-4802.

The Board is currently accepting public comments on the proposed amendments. Please
submit written comments on the proposed changes via email to
board.licensurepeps(@state.nm.us. Alternatively, members of the public may submit written
comments by sending an original, signed copy to: New Mexico Board of Licensure for
Professional Engineers and Surveyors ATTN: BLPEPS Public Comments P.O. Box 25101,
Santa I'e, NM 87504. The Board will accept written public comment received on or before
5:00 PM on January 29, 2022, as well as written public comment hand-delivered between
approximately 8:00 a.m. to 9:00 a.m. at the Toney Anaya Building, located at 2550 Cerrillos
Road, Santa Fe, 3™ floor, NM 87505 on the date of the rule hearing, Friday, February 4,
2022. All written comments will be posted to the Board’s website no later than three (3)
business days following receipt to allow for public viewing. Persons will also be given the
opportunity to present their oral or written comments at the public rule hearing via the Zoom
teleconferencing platform.

The agenda for the Board meeting will be posted and available at least 72 hours before the
meeting on the BLPEPS website at: https://www.sblpes.state.nm.us/.

If you are a person with a disability and you require this information in an alternative format
or require a special accommodation to participate in the public hearing, please contact the
Board office at (505) 476-4565 or (505) 476-4656. The BLPEPS requests at least ten (10)
days advance notice to provide requested alternative formats and special accommodations.

Statutory Authority: Subsections B through E of Section 61-23-10 NMSA 1978 of the
Engineering and Surveying Practice Act (“ES Practice Act”), Sections 61-23-1 to -36 NMSA
1978, specifically authorizes the Board, the Professional Engineering Committee, the
Professional Surveying Committee, and the Joint Engineering and Surveying Committee to
promulgate and amend rules of professional responsibility and to effect the provisions of the
ES Practice Act. Section 61-23-14.1 NMSA 1978 of the ES Practice Act, provided
additional grounds for reciprocity for engineers licensed in other jurisdictions. In addition,
Section 61-23-17.4(A) NMSA 1978 of the ES Practice Act, changed the experience
requirement for licensure as a professional surveyor and Section 14-4-5.7 of the State Rules
Act, Sections 14-4-1 to -11 NMSA 1978 states “no rule is valid or enforceable if it conflicts
with statute.” Sections 61-1-31.1 and 61-1-34 of the Uniform Licensing Act (“ULA™),



Sections 61-1-1 to -36 NMSA 1978, requires the Board to update its expedited licensure for
military families. Further, Section 61-1-36 NMSA 1978 of the ULA, requires the Board to
“promulgate and post on the board’s website rules relating to licensing requirements to list
the specific criminal convictions that could disqualify an applicant from receiving a license
on the bases of a previous felony conviction.” Sections 28-2-3 and 28-2-4 of the Criminal
Offender Employment Act, Sections 28-2-1 to -6 NMSA 1978, provide how certain criminal
records should be viewed when obtaining a license or other authority to practice the
profession pursuant to Section 61-23-4 NMSA 1978.

Purpose of the Proposed Rules: The proposed amendment/repeal/replace of the rules is
intended to provide greater clarity in existing regulatory and statutory requirements, ensure
continued high levels of professionalism among licensees and certification holders, and to
generally satisfy the Board’s obligation “to safeguard life, health and property and to
promote the public welfare.” Section 61-23-2 NMSA 1978. In addition, there are proposed
rule changes intended to address statutory changes to the Engineering and Surveying Practice
Act. See S.B. 447, 53 Leg. (N.M. 2019) available at
https://nmlegis.gov/Sessions/19%20Regular/final/SB0447.pdf and H.B. 105, 46 Leg. (N.M.
2012) available at https://nmlegis.gov/sessions/12%20Regular/final/HB0105.pdf. Further,
several of the proposed rule changes are intended to address recent statutory changes to
address recent statutory changes to the Uniform Licensing Act. See S.B. 2, 55" Leg., I** S.S.
(N.M. 2021) available at https://nmlegis.gov/Sessions/21%20Special/final/SB0002.pdf, H.B.
120, 55" Leg., 1 Sess. (N.M. 2021) available at
https://nmlegis.gov/Sessions/21%20Regular/final/ HB0120.pdf, and H.B. 30, 54 Legis., 1%
Sess. (N.M. 2020) available at
https://nmlegis.gov/Sessions/20%20Regular/final/HB0030.pdf. The proposed rules also
incorporate statutory changes to the Criminal Offender Employment Act. See S.B. 2, 55
Leg., 1 S.S. (N.M. 2021) available at
https://nmlegis.gov/Sessions/21%20Special/final/SB0002.pdf.

Summary of the Proposed Changes:

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

The proposed amendment/repeal/replace to this part is to add “Basis of Bearing™ under the
definitions by removing the term elevation from the definition.

16.39.1 NMAC - General Provisions

The proposed amendment/repeal/replace to this part is to insert language regarding the Intern
certification status, that it would no longer be active once a person attained a professional
license as the professional license supersedes the Intern designation, clarifying that a licensee
who requests for retired or inactive status cannot be approved unless the licensee does not
have any pending complaints, pending litigation, and has completed any imposed
disciplinary actions, and modifying the requirements of the reactivation of an inactive license
of six (6) years or more.

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams, Practice,
Seal of Licensee and Endorsements

The proposed amendment/repeal/replace to this part is to add definitions for electronic
signature, engineering experience and signature as well as to move or create subsections to
clarify the subject matter related to the practice of engineering and the industrial exemption,
and when more than one electronic signature is required. The rule also incorporates
additional grounds for reciprocity for engineers licensed in other jurisdictions as required by
Section 61-23-14.1 NMSA 1978 of the Engineering and Surveying Practice Act.



16.39.5 NMAC - Surveying

The proposed amendment/repeal/replace to this part is clarify the use of acronyms by adding
the definition of NCEES, and to align the rules with Section 61-23-17.4(A) NMSA 1978 of
the ES Practice Act, which changed the experience requirement for licensure as a
professional surveyor and in accordance with Section 14-4-5.7 of the State Rules Act,
Sections 14-4-1 to -11 NMSA 1978. The rule also creates a new subsection and clarifies the
industrial exemption and when more than one electronic signature is required.

16.39.6 NMAC - Licensure for Military Service Members, Spouses and Veterans

The proposed amendment/repeal/replace to this part is to add subsections to include requiring
certain documentation to qualify for expedited licensure for military service members,
spouses and veterans, the absence of a license fee for the first three (3) years, and the
requirement of the Board to issue the expedited license within 30 days of a completed
application pursuant to the Uniform Licensing Act, Sections 61-1-31.1 and 61-1-34 NMSA
1978.

16.39.7 NMAC - Misc.

The proposed amendment/repeal/replace to this part is to modify subsections to comply with
the statutory changes to the Criminal Offender Employment Act and the Uniform Licensing
Act. The rule also adds new language governing the Board’s consideration of criminal
convictions in applications and disciplinary matters, pursuant to Section 61-1-36 of the
Uniform Licensing Act, listing the specific criminal convictions that could disqualify an
applicant from receiving a license on the basis of a previous felony conviction and adding
related limitations on the Board’s consideration of such convictions. The purpose of the rule
is to ensure that applications and complaints against licensees and certification holders are
evaluated and adjudicated in a fair and impartial manner that complies with due process
while ensuring the public’s continued confidence in the profession.

Technical Information: No technical information provided the basis for any of the
proposed rules.
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AMENDED NOTICE OF PUBLIC RULE HEARING AND REGULAR
BOARD MEETING

The New Mexico Board of Licensure for Professional Engineers and
Professional Surveyors has scheduled a rule hearing on Friday, February 4,

2022, at 9:00 a.m. to continue accepting public comment on proposed rules,

which began with a public rule hearing held on Friday, December 4, 2021.
Following the rule hearing, the Full Board will convene a regular board

meeting to consider adoption of the rules and address regular business. Due to
the COVID-19 pandemic and state of emergency, the rule hearing will be held

online and telephonically utilizing the Zoom teleconferencing platform. A
Board statf member will also be present on the day of the hearing, Friday,
February 4, 2022, from approximately 8:00 a.m. to 9:00 a.m. at the Toney

Anaya Building, located at 2550 Cerrillos Road, Santa Fe, 3" floor, NM 87505,
to accept comments in written form and submit those comments to the Hearing

Officer during the hearing. To attend the hearing online, please use the

following link:

https://us02web.zoom.us/i/896532364902pwd=WW3wTk45QXErd31JMmpFblI1KIRI1UT09

Meeting 1D: 896 5323 6490

Passcode: 749785



One tap mobile
+16699006833,,896532364904,,,,%749785# US (San Jose)
+12532158782,,896532364904,,,,*749785# US (Tacoma)

Dial by your location
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 929 205 6099 US (New York)
+1 301 715 8592 US (Washington DC)
+1 312 626 6799 US (Chicago)

Meeting 1D: 896 5323 6490
Passcode: 749785
Find your local number: https://us02web.zoom.us/u/kbXun8VvZs

The purpose of the rule hearing is to consider proposed amendments, repealing and/or
replacing the following rules.

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

16.39.1 NMAC - General Provisions

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams, Practice, Seal of
Licensee and

Endorsements

16.39.5 NMAC - Surveying

16.39.6 NMAC - Licensure for Military Service Members, Spouses and Veterans

16.39.7 NMAC - Misc.

To obtain and review copies of the proposed changes and public comments, you may
download them from https://www.sblpes.state.nm.us/. A copy of the proposed rules may be
requested by contacting BLPEPS via Isaac Maes at [saac.maes(@state.nm.us, via mail at New
Mexico Board of Licensure for Professional Engineers and Surveyors ATTN: BLPEPS
Request for Rule P.O. Box 25101, Santa Fe, NM 87504 (505) 476-4565 or (505) 476-4802.

The Board is currently accepting public comments on the proposed amendments. Please
submit written comments on the proposed changes via email to
board.licensurepeps(@state.nm.us. Alternatively, members of the public may submit written
comments by sending an original, signed copy to: New Mexico Board of Licensure for
Professional Engineers and Surveyors ATTN: BLPEPS Public Comments P.O. Box 25101,
Santa Fe, NM 87504. The Board will accept written public comment received on or before
5:00 PM on January 29, 2022, as well as written public comment hand-delivered between
approximately 8:00 a.m. to 9:00 a.m. at the Toney Anaya Building, located at 2550 Cerrillos
Road, Santa Fe, 3 floor, NM 87505 on the date of the rule hearing, Friday, February 4,
2022. All written comments will be posted to the Board’s website no later than three (3)
business days following receipt to allow for public viewing. Persons will also be given the
opportunity to present their oral or written comments at the public rule hearing via the Zoom
teleconferencing platform.

New Mexico Board of Licensure for Professional Engineers & Professional Surveyors
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The agenda for the Board meeting will be posted and available at least 72 hours before the
meeting on the BLPEPS website at: https://www.sblpes.state.nm.us/.

If you are a person with a disability and you require this information in an alternative format
or require a special accommodation to participate in the public hearing, please contact the
Board office at (505) 476-4565 or (505) 476-4656. The BLPEPS requests at least ten (10)
days advance notice to provide requested alternative formats and special accommodations.

Statutory Authority: Subsections B through E of Section 61-23-10 NMSA 1978 of the
Engineering and Surveying Practice Act (“ES Practice Act”), Sections 61-23-1 to -36 NMSA
1978, specifically authorizes the Board, the Professional Engineering Committee, the
Professional Surveying Committee, and the Joint Engineering and Surveying Committee to
promulgate and amend rules of professional responsibility and to effect the provisions of the
ES Practice Act. Section 61-23-14.1 NMSA 1978 of the ES Practice Act, provided
additional grounds for reciprocity for engineers licensed in other jurisdictions. In addition,
Section 61-23-17.4(A) NMSA 1978 of the ES Practice Act, changed the experience
requirement for licensure as a professional surveyor and Section 14-4-5.7 of the State Rules
Act, Sections 14-4-1 to -11 NMSA 1978 states “no rule is valid or enforceable if it conflicts
with statute.” Sections 61-1-31.1 and 61-1-34 of the Uniform Licensing Act (“ULA™),
Sections 61-1-1 to -36 NMSA 1978, requires the Board to update its expedited licensure for
military families. Further, Section 61-1-36 NMSA 1978 of the ULA, requires the Board to
“promulgate and post on the board’s website rules relating to licensing requirements to list
the specific criminal convictions that could disqualify an applicant from receiving a license
on the bases of a previous felony conviction.” Sections 28-2-3 and 28-2-4 of the Criminal
Offender Employment Act, Sections 28-2-1 to -6 NMSA 1978, provide how certain criminal
records should be viewed when obtaining a license or other authority to practice the
profession pursuant to Section 61-23-4 NMSA 1978.

Purpose of the Proposed Rules: The proposed amendment/repeal/replace of the rules is
intended to provide greater clarity in existing regulatory and statutory requirements, ensure
continued high levels of professionalism among licensees and certification holders, and to
generally satisfy the Board’s obligation “to safeguard life, health and property and to
promote the public welfare.” Section 61-23-2 NMSA 1978. In addition, there are proposed
rule changes intended to address statutory changes to the Engineering and Surveying Practice
Act. See S.B. 447, 53" Leg. (N.M. 2019) available at
https:/nmlegis.gov/Sessions/19%20Regular/final/SB0447.pdf and H.B. 105, 46" Leg. (N.M.
2012) available at https:/nmlegis.gov/sessions/12%20Regular/final/HB0105.pdf. Further,
several of the proposed rule changes are intended to address recent statutory changes to
address recent statutory changes to the Uniform Licensing Act. See S.B. 2, 55" Leg., 1 S.S.
(N.M. 2021) available at https:/nmlegis.gov/Sessions/21%20Special/final/SB0002.pdf, H.B.
120, 55™ Leg., 1% Sess. (N.M. 2021) available at
https://nmlegis.gov/Sessions/21%20Regular/final/HB0120.pdf, and H.B. 30, 54" Legis., 1*
Sess. (N.M. 2020) available at
https://nmlegis.gov/Sessions/20%20Regular/final/HB0030.pdf. The proposed rules also
incorporate statutory changes to the Criminal Offender Employment Act. See S.B. 2, 55
Leg., I®'S.S. (N.M. 2021) available at
https://nmlegis.gov/Sessions/21%20Special/final/SB0002.pdf.
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Summary of the Proposed Changes:

12.8.2 NMAC - Minimum Standards for Surveying in New Mexico

The proposed amendment/repeal/replace to this part is to add “Basis of Bearing” under the
definitions by removing the term elevation from the definition.

16.39.1 NMAC - General Provisions

The proposed amendment/repeal/replace to this part is to insert language regarding the Intern
certification status, that it would no longer be active once a person attained a professional
license as the professional license supersedes the Intern designation, clarifying that a licensee
who requests for retired or inactive status cannot be approved unless the licensee does not
have any pending complaints, pending litigation, and has completed any imposed
disciplinary actions, and modifying the requirements of the reactivation of an inactive license
of six (6) years or more.

16.39.3 NMAC - Engineering Licensure, Disciplines, Applications, Exams, Practice,
Seal of Licensee and Endorsements

The proposed amendment/repeal/replace to this part is to add definitions for electronic
signature, engineering experience and signature as well as to move or create subsections to
clarify the subject matter related to the practice of engineering and the industrial exemption,
and when more than one electronic signature is required. The rule also incorporates
additional grounds for reciprocity for engineers licensed in other jurisdictions as required by
Section 61-23-14.1 NMSA 1978 of the Engineering and Surveying Practice Act.

16.39.5 NMAC - Surveying

The proposed amendment/repeal/replace to this part is clarify the use of acronyms by adding
the definition of NCEES, and to align the rules with Section 61-23-17.4(A) NMSA 1978 of
the ES Practice Act, which changed the experience requirement for licensure as a
professional surveyor and in accordance with Section 14-4-5.7 of the State Rules Act,
Sections 14-4-1 to -11 NMSA 1978. The rule also creates a new subsection and clarifies the
industrial exemption and when more than one electronic signature is required.

16.39.6 NMAC - Licensure for Military Service Members, Spouses and Veterans

The proposed amendment/repeal/replace to this part is to add subsections to include requiring
certain documentation to qualify for expedited licensure for military service members,
spouses and veterans, the absence of a license fee for the first three (3) years, and the
requirement of the Board to issue the expedited license within 30 days of a completed
application pursuant to the Uniform Licensing Act, Sections 61-1-31.1 and 61-1-34 NMSA
1978.

16.39.7 NMAC - Misc.

The proposed amendment/repeal/replace to this part is to modify subsections to comply with
the statutory changes to the Criminal Offender Employment Act and the Uniform Licensing
Act. The rule also adds new language governing the Board’s consideration of criminal
convictions in applications and disciplinary matters, pursuant to Section 61-1-36 of the
Uniform Licensing Act, listing the specific criminal convictions that could disqualify an
applicant from receiving a license on the basis of a previous felony conviction and adding
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related limitations on the Board’s consideration of such convictions. The purpose of the rule
is to ensure that applications and complaints against licensees and certification holders are
evaluated and adjudicated in a fair and impartial manner that complies with due process
while ensuring the public’s continued confidence in the profession.

Technical Information: No technical information provided the basis for any of the
proposed rules.
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